UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

CARA LESLI E ALEXANDER
et al.,

Plaintiffs,

Civil No. 96-2123
97- 1288
(RCL)
FEDERAL BUREAU OF
| NVESTI GATI ON, et al .,

Def endant s.

N N N N N N N N N N N N N

MEMORANDUM AND ORDER

This matter conmes before the Court on Plaintiffs’ Mtion [ 596]
for Leave to Depose Deborah Gorham Non-Party Deborah Gorhanis
Motion [NND] for Protective Order; and Plaintiffs’ Unopposed Motion
[624] for Extension of Tinme to File QOpposition to Non-Party
Deponent Deborah Gorhamis Mtion for Protective Oder. Upon
consideration of these notions, all applicable oppositions, and
corresponding replies thereto, the court will GRANT Plaintiffs’
Motion [596] for Leave to Depose Deborah Gorhanmy DENY Non-Party
Deborah Gorhanis Motion [NND] for Protective Order; and GRANT nunc
pro tunc Plaintiffs’ Unopposed Mtion [624] for Extension of Tine
to File Opposition to Non-Party Deponent Deborah Gorhamis Mbtion

for Protective Order.

| . I ntroduction

The underlying allegations in this case arise from what has



becone popul arly known as “Filegate.” Plaintiffs allege that their
privacy interests were viol ated when the FBI inproperly handed over
to the Wite House hundreds of FBI files of forner political
appoi ntees and governnent enployees from the Reagan and Bush
Adm ni strations.

The di spute now before the court centers around a potenti al
non-party fact w tness, Deborah Gorham Because plaintiffs have
al ready exhausted their presunptive limt of twenty depositions set
by the court in this case, they now seek | eave to depose Gor ham
Gorhamis a fornmer enployee of the Wite House Counsel’s Ofice,
where she worked as an assistant to WIIiam Kennedy and Vi ncent
Foster. According to plaintiffs’ allegations, the Wite House
Counsel’s Ofice played an integral role in the msuse of
plaintiffs’ FBI file information.

Gorhamis potential connection to this | awsuit becanme apparent
in the deposition of Linda Tripp. Tripp testified that she saw the
FBI file of Billy Dale, a former Wite House Travel Ofice
enpl oyee, in the safe of Bernard Nussbaum a defendant in the
current suit. Dale’s file, along with other plaintiffs’ files, was
admttedly requested by the Cdinton Wite House through forner
Wi t e House Counsel Nussbaum Tripp believes that Gorham al so saw
Dale’s file in Nussbaumis safe. Additionally, plaintiffs believe
t hat Gor ham may have sone know edge of rel evant facts as to certain
FBI files that Tripp testified another White House Counsel’s O fice
enpl oyee, Betsy Pond, was allegedly using when |oading certain
i nformati on onto a Wi te House Counsel’s O fice dat abase. For these
reasons, plaintiffs ask for leave to depose Gorham in order to

expl ore her know edge of relevant facts as to the handling and



potential misuse of FBI filesin the White House Counsdl’ s Office. Non-party Gorham, on the other
hand, does not oppose being deposed, but seeks a protective order limiting the time allowed for this

deposition and the subject matter involved.

Il. Anayss

1. Plaintiffs’ Motion for Leave to Depose Deborah Gorham

The court will grant plaintiffs |leave to depose CGorham as
unopposed. Even Defendant EOP acknow edges that Gorham at | east
have sone tangential connection to the allegations presented in
this litigation." Defendant EOP's Response at 4. Defendant EOP s
only request is that they be allowed equal tine as plaintiffs to
exam ne Gorham The court wll address this , plaintiffs’ notion

for leave wll be granted.

2. Non-Party Deborah Gorham”s Motion for Protective Order

Non-party Gorham asks the court to grant her a protective
order in two ways. First, Gorhamwants a six-hour-total Ilimt to be
set on the deposition. Second, Gorhamasks that the court restrict
plaintiffs’ questioning to the topics of Wite House Counsel’s
Ofice files and any conversations that she may have know edge of
between Tripp, Pond, and herself. The court wll deny non-party
Gor hami s noti on.

First, the court notes that the parties are already proceedi ng
under a six-hour time limt on depositions, absent sone other

agreenent between the parties. The court’s order of August 12,



1997 stated that “each side shall be presunptively limted to 20
depositions, presunptively of 6 hours each, absent | eave of court.”
Order of August 12, 1997, at 2. Thus, each deposition should
already be limted in the manner Gorham requests. Therefore, her
request in this regard will be denied as noot. Mrreover, the court
w Il deny defendant EOP's rel ated request to receive equal tinme as
plaintiffs in deposing Gorham The court wll not start down the
road of mcro-managing every detail of a deposition, down to an
apportionnent of tinme. If defendant EOP cannot reach an agreenent
with the plaintiffs and the deponent as to how nmuch tinme it should
be allowed, once it has the benefit of seeing what questions
plaintiffs ask, then defendant EOP may nove for |eave of court for
an enlargenent of tine to depose Gorham The court wll not,
however grant defendant EOP' s request at this juncture.

Second, the court will deny Gorhami s request for a protective
order that wuld Ilimt the subject matter of plaintiffs’
questioning. Plaintiffs are well aware of the limts of discovery
in this case and the consequences for exceeding those bounds. The
si x-hour total limtation should give Gorhamsufficient protection
from any “undue burden” that she may be exposed to in having to
answer plaintiffs’ questions. Wien this six-hour limtationis kept
in mnd, Gorham has failed to show good cause for the entry of a

protective order. Thus, her second request will also be denied.



[11. Concl usion

For the reasons stated above, the court HEREBY ORDERS t hat:

1. Plaintiffs’ Mtion [596] for Leave to Depose Deborah Gor ham
i s GRANTED.

2. Non-Party Deborah Gorhamis Mtion [ND for Protective
O der is DEN ED.

3. Plaintiffs’ Unopposed Mdtion [624] for Extension of Tine
to File Opposition to Non-Party Deponent Deborah Gorhamis Mbtion
for Protective Order i s GRANTED.

SO ORDERED.

Dat e:

Royce C. Lanberth
United States District Court



